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MEMORANDUM FOR DI RECTORS COF DEFENSE AGENCI ES
DEPUTY FOR ACQUI SI TI ON AND BUSINESS MANAGEMENT,
ASN (RD&A) /ABM
DEPUTY ASSI STANT SECRETARY OF THE Al R FORCE
CONTRACTING , SAF/aAQC
DI RECTOR, PROCUREMENT POLICY, ASA(RD&A)/SARD-PP
DEPUTY DI RECTOR (ACQUISITION) , «&est LOGISTICS ecency

SUBJECT: Class Deviation for Reinvention Laboratory-Reducing
Oversight Costs

- - and defense agencies to

t me . S :
deviagearﬁgﬁr{ﬁg ?tzdrrgh;%{g ?%p%EdQEQ{SAch|S|t|on Regul ations (FAR)
44.201-1(c)wand (dy ; 44.201-2(a); 44-29%'%%eﬁ4bggf$gg{iébe%q](C);
and the clauses at FAR 52.244.1 -2 apd . g
Texas |nstruments Defense stehs and Elfectronics Goup, Dallas,
Texas.

Specifically, this class deviation aut hofri zeshyou tob elimnate
the subcontract consent [)slqtgi rements, °SXcept Tor those subcontracts

speci ficall i dentified he contracting officer in the Subcontracts
(%evi ation)ycl ause, Provided that Texas I'nstrument s De%ense Syst ens

ana El ectronics G ou Dallas mai ntains an approved purchasing system
in accordance with FAR Part 44  Contracting officers shall use the
attached clause With its Alternates, N lieu of the clauses at FAR
52 244-1 -2 and -3. Contracting officers may m)dlf)é exi sting
contracts with Texas Instrunments Defense Systems and 'El ectronicCs
Group, Dallas, Texas, to include these subcontract notification and
consent Provisions only if adequate consideration is obtained”

This class deviation IS effective for a one-year period endin
Novermber 30, 1997, Of until the FAR is revised, whi chever ' event' octurs

first.

El eanor R gpector
Director, Defense Procurenent

At t achnent

EECLOSURER)

4 S



52.244-2 subcontracts (Deviation)=

. Contracting officers, When awarding contracts tpg Jexasqhpfrymeals (pe
?eifgifng&lcsltaeu?e a}nnd s%ﬁ%irto;ﬂ'ic(fn GrgHB- contracts when contenplating (1)

o] .

T S T ) 3 (o comract e rcgess he

sinplified acquisition threshold: ¥ ochold under which unpriced

Chstrace attion® (1 ne udS Ghpr ced mpdificati on | gad

contrac ratian®ar unneico

delivery orders) are anticipated; ©F a'time-and-materials®contract

whi ch exceeds the sinplified acquisition threshold.
SUBCONTRACTS (OCT 1996) (DEVI ATI ON)

(a) Definitions.
As used in this clause--

: 0 ig purchasin
"approved purchasing system" « cang a Contractor © BT - lg
reviewed and approved in accordance with Federa
system t hat has been pp
Acqui sition Regul ati on (FAR) part 44.

‘ Consent to subcontract” Teans t he Cbntractin% %%}%?%h]%r
Witten consent for the prine Contractor to enter 1nto
subcontract .

rSubcontract", means any contract as defined 1n FAR Subpart
5.1 entered into by a subcontractor to furni sh supplies| pr; S2¥VHEESpyt
for performance O a prime contract o 8h§ﬁ;;§n;ﬁgcﬁﬁdifications to
iIs not [imted to purchase orders,

purchase orders.

(b) This clause does not apply to subcontract®for special test
equi pnent .

WA : .« included in a fixed-price type
(c) en this clause is I's required only on unpriced
contracts, consent,.to SHPcontract

contract actions (includrng unpriced nodifications or unpriced
deliverY 5}ders) under such contracts”

If the Contractor does NOt have an approved purchasing
systeéf)consent to subcontract ¥s required for any subcontract if--

) The prong%? ﬁg%gontraqt is of the cost-rei nbursenent
ti me-and-material’ ©%F LYPe/

Is fixed-price and exceeds the
2) The proposed subcontrac

or et er of(t%e simplified acquisition % hreshold or 5 percent of the
total estimated cost of this contract”



() Even if the Contractor has an approved purchasing system
the Contractor shall obtain the Contracting Officer’s witten consent
before placing the follow ng subcontracts:

(f)(1) The Contractor shall notify the Contracting Officer
reasonably in advance of placing any subcontract or nodification
t hereof for which consent is required under paragraph (c), (d), or (e)
of this clause, including the follow ng information:

(i) A description of the supplies or services to be
subcontract ed.

(ii) ldentification of the type of subcontract to be used.
(iii) Identification of the proposed subcontractor
(iv)  The proposed subcontract price.

(v) The subcontractor’s current, complete, and accurate
cost or pricing data and certificate Of current cost or pricing data,
if required by other contract provisions.

(vi) The subcontractor’s Disclosure Statement or
Certificate relating to Cost Accounting Standards when such data are
required by other provisions of this contract”

(vii) A negotiation nenorandum reflecting--

(A) The principal elenents of the subcontract price
negoti ations;

(B) The nost significant considerations controlling
establishnent of initial or revised prices;

(C The reason cost or pricing data were or were not
required;

(D) The extent, If any, to which the Contractor did

not rely on the subcontractor ‘s cost or ﬁricjng data in determ ning
the price objective and in negotiating the final price;

(E) The extent to which it was recognized in the

negotiation that the subcontractor !'S COst or pricing data were not
accurate, conplete, or current; the action taken by the Contractor and

the subcontractor’s price objective and the Price negotiated; and

(F) The reasons for any significant difference between
the Contractor’s price objective and the Price negotiigtedt: and



(G A conplete explanation of the incentive fee or.
profit plan when incentives are used. IThe explanation shall identify
each critical performance elenent, Managenent decisions used to
quantify each I1ncentive elenment, reasons for the incentives, and a
summary of all trade-off possibilities considered.

(2) The Contractor is not required to notify the
Contracting Oficer in advance of entering into any subcontract for
whi ch consent to subcontract is not required under paragraph (c), (d),
or (e) of this clause.

(g) Unless the consent or approval specifically provides
otherwi se, neither consent by the Contracting Oficer to any
subcontract nor approval of the Contractor’'s purchasing system shal
constitute a determnation (1.) of the acceptability of any subcontract
terms or conditions, (2) of the allowability of any cost under this
contract, or (3) to relieve the Contractor of any responsibility for
performng this contract.

(h) No subcontract or nodification thereaf bolaced under this
contract shall provide for payment on a Cost-plus-a-percentage-of-cost
basis, and any fee payabl e under cost-reinbursenent type subcontracts
shall not exceed the fee limtations in FAR 15.903 (d)

(i)  The Contractor shall give the Contracting O ficer immediate
witten notice of any action or suit filed and pronpt notice of any

cl aim made against the Contractor %% any sv contract.or .or vendor that
in the opinion of the Contractor, may result in litigation related i
any way to this contract, Wth respect to which the Contractor may be

entitled to reinbursenent from the Governnent.

(50  The Governnent reserves the right to review the Contractor’s
purchasi ng system as Set forth in FAR Subpart 44.3.

(End of clause)

Alternate | (JUL 1995) (DEVIATION) : :
For cost-reinbursement contracts, Substitute the follow ng

subparagraph (f) (2) for subparagraph (f) (2) of the basic clause:

(f)(2) Even if the Contractor has an approved purchasing system
and consent is not required under paragraph (d) or (e) of this clause,
the Contractor shall notify the Contracting O ficer reasonably in
advance of entering into any (i) cost-plus-fixed-fee subcontract, or
(ii) fixed-price subcontract which ex %sd%sthe %{%at%r %I (A Ehe
sinplified acquisition threshold; %E o percent or the tota
estimated cost of this contract. e notification shall include the
information required in subparagraphs (f) (1) (i) through (f) (1) (iv) of
this cl ause.



Alternate ||l (Sep 1995) (DEVI ATION)

If in the opinion of the contracting officer, the advance notification
or consent requirenments were satisfied for certain subcontracts

eval uated during negotiations, the contracting officer may add the
follow ng paragraph (k) to the basic clause:

(k) paragraph (d) of this clause does not apply to the follow ng
subcontracts, which were evaluated during negotiations:

Alternate |11 (SEp 1995) (DEVI ATI ON) _ -

For a time-and-materials contract, the contracting officer nay
substitute the follow ng subparagraph (d) (2) for subparagraph (d) )
of the basic clause:

(d (2) The proposed subcontract is fixed-price and exceeds the
greater of the simplified acquisition threshold or 5 percent of the
total estimated cost of this contract, except subcontracts for
purchase of raw material or commercial stock itens.



